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I Applicant(s) 



Examiner 



Traintafyllou 



Curtis E. Sherrer 



Art Unit 
1761 



WSSS^SK ls SET T0 EXPIRE ~> "om 

• Extensions of time may be available under the provisions of 37 CFR 1 1 36 m i„ 

marting date of this communication. 1136 W - ,n "° may a reply be timely filed after SIX (8) MONTHS from the 

- Failure to repfy within the M or extend* period for reply win. ly ^ ^T^lT 9 , ^ M ° N ™ S ,,0m ^ °» «* "ntation 

- Any reply received by the Office later than three mortte after *e ™Z'Z1^ ^become ABANDONED (35 U.S.C. 5 1 33). 
earned patent term adjustment. See 37 CFR 1 .7041b) commumcation. even if timely filed, may reduce any 

Status 

1 ) K Responsive to communication (s) filed on Dec 30. 2002 

2a) □ This action is FINAL. 9hiivl ThiTlJ ■ ', 

Z °>9Q This action is non-final. 



3) □ Since this application is in condition for allowance excerrt for fnrmai ma - 

4) 59 Claim (s) 1-9, 11-14. and 21-PK 

is/are pending in the application. 

4a) Of the above, claim (s) 

5) D Claim(s) ' ' S/are withdrawn from consideration. 

e . n . ' ' _ is/are allowed. 

6) (XI Claim(s) 1-9, 11-14, and 21-25 

7) D Claim W " is/are rejected. 

8) D Claims is/are objected to. 

Application Papyri " "* SUb,8Ct t0 reStriction and/or election requirement. 

9) □ The specification is objected to by the Examiner. 



10)D The drawing(s) filed on 



.is/are a) □ accepted or b)D objected to by the Examiner. 



■ • "/'-' vwj«,isu ro oy me txan 

1 1 »□ Th 7r reqUeSt tHat 0bj8Cti0n t0 draWin9,8> b ° h6ld in abe vance. See 37 CFR 1 85(a, 

1 1 )□ The proposed drawing correction filed on is . a)D annrn ^ rt wn , 

u . ,s - a,LJ approved b)U disapproved bv the Examine 

If approved, corrected drawings are required in reply to this Office action. 

12)D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 

13,0 1 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. 5 1 1 9 , a ,-,d, or ,f, 
a)U All b)U Some* c)G None of: 

1 ■ □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No 

3. □ Copies in this^a^e" 
See the attached detailed Office action for a .1st of the certified cop^ noJ received. 

14)U Acknowledgement is made of a claim for domestic priority under 35 U.S.C S 119(e) 

1 «,n a I"' tr ! n !' ati0n ° f f ° rei9n ,an9Uafle Pr0visi0nal application ha * been received. " 
15,U Acknow.edgement is made of a c.aim for domestic priority under 35 U.S.C. 55 120 and/or 121 

Attachment! s) 

1 i □ Notice of References Cited (PTO-892) - 1 n 

91 n m ♦ < n ^ U ,nterview Swimar V (PTO-41 3) Paper No(s). 

i) U Notice of Draftsperson's Patent Drawing Review (PTO-948) *. n ki *■ " 

qi n M 51 U UotKe of '"femial Patent Application (PTO-1 52) 

U ,nform « t, on Disclosure Statement^) (PTO-1449) Paper No(s}. e , Q q,^. 
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Office Action Summary 



Part of Paper No. 39 



Serial Number: 09/178,840 

Art Unit: 1761 A 
Partm DETAILED ACTION 

Claim Rejections - 35 USC §112 
1. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

2- Claims3,5, B^arerejectedunderSSU.S.C. "2, second pandas being indefinite 
for failing «o particularly point out and distinctly claim the subject matier which applicant regards as 

the invention. 

Claim 3 is indefinite because there is no antecedent basis for the boiling step. 
Claim 5 is indefinite because it is unclear where in the process a malted cereal is used. 
Similarly, claim 13 includes Markush group members that appear , 0 be 01Itside ^ ^ ^ 

invention claimed in claim 1, 

Claim 22 is indefinite because it is unclear how the beta glucanase is inactivated yet beta 
8'ucanaseisprescnt.Becauseofmeindefini^ness the claims <hey (claims 22-25) are unsearchable. 



Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 
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U *- C - 103(a > 38 beui g unpatentable over Scott 
(Jnl. of The Institute of Brewing, Vol. 78 No 2 no 1 7Q *«i • • , 

«, No 2, pp. 1 79-86) m v, ew of applicants' admissions (Page 

1 of specification). 

Sco tthasteenpreviomIytased So„„ isn „ wreliedonforteacUngthe ^ vationof 

^J^*-******^^^ . Papajn(protease)and 
*^ (starchdegradhgen2yme)wasadded . ^^^^^ ^ 

ta—i^^ .cua l0niWc0l .„ 

^^ f o™^ 5 „^ ofWeymd400rtof ^ orai25%byweightsoto ^ 
—) and the fina. c„„ce ntrati<M of gIucail . fc ^ 



SeeMPEP2144.04-IV-C. 



^^^^^^^^^^ 
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market." Applicants also state that "barlev ™a a 

cinat ba rJeyandothercerealscontainSDF»Th^f • 

a heallhy beverage. B-glucan so as to produce 



Response to Arguments 
«■ Awta ' s ^e„t swlthrespectloclaimsI 

2 '- 25 — 



7 - N » claim is allowed. 

«■ ^^cnoemiog.hise,,^ 

shouMbedinecedeor^- «. «^tanita™ B ta r 

e^ed.C^sSHe^w^^^ 

Oroupi s(7 03).305.360 2 . ^'»P<-.»»».b,rf„ rtllis 
9 - An J' ini 5 u ''yofagene ra |naiureorrel a im..„.u . 

to A. On ^""^^^Wlicationsho^bedi^ 
^eO rou p rec ep 11 „.s, wh „ S e telephonenilaber , (703)3o8 _ o6 



Curtis E. Sherrer 

Primary Examiner 
May 1, 2003 



